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Affidavit of Marc Jastremski, Loss Prevention Manager Shoe Carnival #142 9822 
Atlantic Blvd. Jacksonville, Florida3221 1 (904) 720-0188. 

I, Marc Jastremski, hereby state the following in lieu of the fact that Tyrone Rodriguez 
did not receive an employee evaluation for his period of employment Febmary 1996- 
August 1996: 

I personally supervised Mr. Rodriguez during his employment as a Loss Prevention 
Detective with the Shoe Carnival #136 in Orlando, Florida. Some of Mr. Rodriguez's 
duties included, but were not limited to, detection and investigation of both internal and 
external theft, apprehension of shopHfters, ensuring compliance with company pohcies, 
and providing a safe environment for the customers and employees. Being tasked with 
that position made it essential for him to have an outstanding work ethic, sound 
judgement, and above average communication skills, both oral and written. These are the 
three topics I will comment on. 

Mr. Rodriguez's work ethic is second to none. He maintained a sti'ong level of security at 
the Orlando store. His ability to work with little to no supervision made him an asset to 
the store and company as a whole. He would give one hundred percent of himself at all 
times. Mr. Rodriguez continually strove to gain knowledge of the position in an attempt 
to further his chances of promotion..! had complete confidence in Mr. Rodriguez to go 
above and beyond what is required of a Loss Prevention Detective. In fact, if it were not 
for Mr. Rodriguez finding an advanced position with a different company, I would have 
promoted him when the opportunity presented itself. 

Mr. Rodriguez's judgement was another one of his attributes. Loss Prevention personnel 
need to be able to make sound judgements in a fraction of an instant to provide for their 
safety as well as the shophfter's safety. Mr. Rodriguez was thrust into several situations 
requiring him to make split second decisions. Each and every time his decisions were 
coirect and unquestionable. His quick decisive actions were paramount in the Orlando 
store having zero liability suits brought against it. On several occasions Orlando Police 
Officers stated to me that Mr. Rodriguez was doing a great job in handling his 
apprehensions. They made the statement that he must have worked in law enforcement 
before becoming employed with the Shoe Camival in order to perforai his job that 
efficiently. 

Mr. Rodriguez's communication skills were superb. He was able to communicate 
effectively both orally and in writing. In reference to content, his reports were some of 
the best that I had ever read. Once again Orlando Police Officers continually made 
statements lauding his ability to write concise and accurate reports. His attention to detail 
in these reports added to him having an one hundred percent conviction rate on his cases. 
This helped the Oriando store to have one of the best Loss Prevention Departments in the 
company. 
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.n closing I wish to reiterate that Mr. Rodriguez was an outstanding employee and 
showed no weaknesses in perfornaing the job of Loss Prevention Detective for the Shoe 
Carnival in Orlando, Florida. End of statement. 



The statement to the foregoing affidavit is tme and correct to the best of my knowledge. 




STATE OF /^/?^^ ^.. 
COUNTY OF D^.z^^// 



The foregoing instrument was sworn to or affirmed and subscribed before me this 
^1^^ day of /^^X7~.\...y. 199J^.bv y^^y^ ^^T^^T ^^^^jr^./ 
who is personally known to me or has produced /v:>^ .^^^^T^ -^^- tV^ -/^^"^^^" ^ 
as identification, and who did/did not take an oath, 

(Signature of Nota:^ Public) 

(Print or Type Nanfe) 

^-0'''^y*f''. Barbara 6. Kozak 

/^•- A •.•.^;-^ ^Y COMMISSION # CC670Q55 tXPIP.F 



My Commission ExpiresJ^^^^M August 7. 2001 

•^ ^ ^ BONDED THRU TROY FAIN INSURANCE iNC 
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Affidavit of Buddy jones. Supervisor, NWI inves^-gatiAre Group 
Irtc, 3330a N.E. 32nd Street, Ft. Lauderdale, Florida 33308, 
Telephone No. 954-537-7770. 

I certify and swear that I completed the foregoing Employee : 
Performance Evaluation for my employee, Tyrone Rodriguez, on 
October l/_, 1997. The statements contained therin are true 
and correct to the best of my knowledge. 




STATE 0F_ 
COUNTY OP 







( S ignature of /Notary Public) ~ 




(Print 'or Type Name) """" 

My Commisgion Expires / // ^/ 7 / 



i ^>^^ '% Margaiet H. Mitchell 
•'*^fefljt^ Notary Public, State of Florida 
;• *^*^W^ Commissitm No. CC 463572 
■) '^of fvo"^ My Commission Expires 07/1 8/99 

!?< I -800-3 -NOTARY- Fla. Nouiy Sctvim & BoDding Co. 







r^^'^^^^^^^'t 
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:PENDENCE 
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little or no supervision. 
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Jhes out new tasks and 
ids abilities professionally 
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s 
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QUALITY : ^- . ^orv^o- 

The accuracy, detail, and c^^j^^^^- 
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:OMMENTS 
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OCT 2 7 1997 



us IMM 4 NAIZ SVC (ACB) 
AC'BEFO 




U.S. Department of Justice v r> 

Office of EEO, Room 2232 \^ 

Immigration and NaturalLzatioit Service :: 
425 I Street, N.W. 
Washington. D.C. 20536 



REPORT OF EEO COUNSELING 



The Matter Complained of By: 



Tyrone RODRIGUEZ 



(Charging Party's Name) 

If charging Party gives his/her Permission) 



Organizational Unit: Private Investigator 



Submitted by: MarlaElena Hernandez 



(Name and Signature of Counselor) 



Organizational Unit/Location: 



EEC Counselor/Detroit 



Telephone Nimiber: Commercial (313)568-6051 



INSTRUCTIONS FOR THE USE OF FORM 

If ihe individual does not allege discrimination because of race, color, sex, national origin, 
religion, age or mental or physical handicap in conneciion with the matter complained of, 
complete only the above portion of this page; Items 1, 2, and 9 of Part A and Items 1, 2, and 
3 of parr B before submitting the Report of Counseling. Note under item 3 of part B any 
corrective action the individual received. 

If discrimination of one of tlie above factors is alleged, complete ALL items before submitting 
the Report of Counseling and use Item 8 of Part B to report any corrective action received. 
Attach supplemental sheets referencing item number if additional space is required. 



^.vVb 
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2 
PART A 

KEYDATF.S 

1. Initial Contact: 06/02/97 

(Date the aggrieved person contacted counselor to schedule an interview.) 

2. Initial Interview: 06/26/97 

(Date) 

3. 30-Day Notice*: 08/04/97 



(Date) 

4. Counseling Extension(s)*:JiONE 

(Date) 

5. . Final Interview Notice*: 08/06/97 

(Date) 

6. Most Recent Action Identified as Discriminatory Bv Charg ip? Pj^rty ^ 

Reprlsal/ReRardlne a prevloue discrimination complaint by che U.S. Bor der PatrcJ. 

(Action and Date of Occurrence) 
^,a3t week of May 1997 Informed telephonlcallv from HQ/Securlcy that he would 
not be hired for Border Patrol due to his background. 

7. Offer of Assistance in completing DOJ201-A; a) Made by 

Counselor; 06/0^/97 
Date 

b) Accepted: c) Rejected: _iE 



8. Counseling Report Prepared: 07/08/97 



Date 
9. Report Submitted: 08/06/97 



Date 

10. Date Formal Complaint of Discrimination must be filed: 08/20/9 

(15 days after issuance of "Notice of Final Interview) 

* —^ _ Copy of Notice Attached 



7 
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3 

PARTE 

REASON(S) FOR SEEKING COUNSELING 

1. Alleged Discrimiaation Based on: 

a. (x) Race (Specify) Hispanic 

b. ( ) Sex (Specify) „ 

c. ( ) Age (Specify) ^_ 



d. (x) National Origin (Specify) Puerto Rica n 

e. ( ) Color (Specify) 

f. ( ) Religion (Specify) 

g. ( ) Mental Handicap 



h- ( ) Physical Handicap 



i. ( 30 Other (Specify) Reprisal 



2. Mauer(s)/Action(s) Complained of: 

On April 1992, Mr. Rodriguez states he applied for a position with the 

U.S. Border Patrol, He vaa not contacted for two years. In February 1994 

Mr. Rodriguez was contacted from HeadQuarters Border Patrol and informed 

he had been taken off the list and had to reapply for a position with 

Border Patrol. In July 1994, he contacted EEO/NRO and they requested he 

be placed on a priority list to attend the next Border Patrol Training Class. 

Mr. Rodriguez states he was inforroed the names selected froin the list were 

computer generated and he would have to reapply as no vacancies were available, 

Wn Tk/T ""' ^^^^^''bi^ f°^ "^he claaa. "Mr. Rodriguez states he has not 
been able to get selected based on his EEi complaint, filed previously. 
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3. Corrective Action Sought: , - 

vl'tr-lf^'^TT ^^ "'^"^^^i^B Che opportunity to be selected for tHe Border 
Patrol and demonstrate he Is capable and would be willing to accept a 
"!Vfu!;"^"' P'^sitlon for a probationary period to prove his "excellent 



4. 



work ethics. 



Chronology of Events: (Explain the events causing the aggrieved person to believe 
he/she has been discriminated against.) 

April 1992-Applled for the position of Border Patrol with HQ. Mr. Rodriguez, 
did not hear anthing, Mr. Rodriguez callod HQ constantly. bearing 
the expense of long-disfance telephone calls and was informed he 
would be sent to Glynco. 

Feb. 1994-Mr. Rodriguez received a letter from HQ/BP stating he had to reapply 
tor the position as his name was taken off the Hat, Mr. Rodriguez 
was employed with the Bureau of Prisons and observed fellow officers 
in lower staff capacity being selected for Border Patrol positions long 
after he had applied. 

July 1994- Mr. Rodriguez contacted EEO/NRO. Darlene Jedlicki and initial interview 
took place on 7/27/97. on 08/15/94. for the final Interview. She spoke 
with three persona basically durning informal negotiations and requeete 

c. ^ itiQ/ 11/' ^^^ a<ivised by personel that he was qualified. 

Sept 1994- Mr Rodriguez received the Formal complaint form, fifteen days prior to 
tilling out and submitting he received a medical package via Federal 
Express advising him they would continue the process but due to the 

M ^ ^m"^ l^''^f' ^^ ''°"" ^^""^ ^° ""^* ^^^ medical examination. 
Note: (Mr. Rodriguez states he has all the documentation and stated he would 
send to me, but they never arrived). 
June 1995- Mr. Rodriguez stated he spoke with a person in Examining Unit and 

stated he would need another Background investigation from 1994 & 1995. 

Counselor's Plan of Action: (May include contacting Servicing Equal Opportunity 
Officer for technical guidance.) 

Contacted EEO/ERO as he immediately wanted to proceed with the Formal 
Complaint process based on his past EEC contact and the time he has 
waited to receive a decision. I sent the announcement to be placed on the 
list for qualifying veterans. 
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6. INQUIRY ' 

a. Review of recopds:(indicate name of records reviewed and the date of ench review). 

I had no records to review, Mr. Rodriguez stated he had full documentation for incidents and records of 
action that had taken place and would provide them, none were provided. I requested documentation from 
t^e Border Patrol Specializing Unit and Ma. Stanley stated they would have to be requested by a FOIA 
request, signed by Mr. Rodriguez. 

b. Personal Inti!rv(ews:(Include date, name, title, organizational position, matter(s)dlscussed). 

1. On June 26, 1997. 1 spoke with Tyrone Rodriguez regarding tliis request to submit a 
EEO complaint On April 1992, Tyrone Rodriguez applied for a position with the U S 
Border Patrol as an agent. Mr. Rodriguez stated he has endured many years and 
humiliating requests in attempts to be hired for the position of Border Patrol agent. 

Mr. Rodriguez stated he contacted EEO in 1994 and on July 7, 1994, Darlene Jedlicki 
handled his case. The final interview took place on August 15, 1994. Mr. Rodriguez 
was informed of her discussions with three persons, basically doing the informal 
negotiations and requesting priority for Mr. Rodriguez to gain admittance into the next 
Border Patrol Agent class. Val Stanley informed Ms. Jedlicid they had no space and he 
would have to reapply. 

On August 24, 1994, she again contacted Mr. Walstirether, Acting Chief Personnel 
Management Branch and requested priority to place him on the list, Mr. Walstirether 
stated seventy applicants got as far as Mr. Rodriguez and were also eliminated from the 
computer generated list, no space was available at the academy lo train new agents In 
September of 1994, Mr. Rodriguez received a Formal complaint form, he was given 
fifteen days to submit prior to filling out, Mr. Rodriguez received a Federal Express 
package from HQ/BP containing a medical form advising him they would continue the 
process, but due to the length of time it took to inform him, he would need to retake the 
medical agmn. For this reason, Mr. Rodriguez insists on filing a fonnal complaint and 
believes this pnor action resulted in not getting hired with the U.S. Border Patrol. 

In June of 1 995, Mr. Rodriguez called the Examining Unit and was informed he would 
need another background investigation from 1994 and 1995, The Investigator stated she 
would obtained the old investigation and would re-investigate, and £itated she was 
shocked as she had seen his qualifications and was apologetic he had not been hired as of 
yet, and advised him, people with lower qualifications had been hired, and stated he had 
a great background, with alot of experience. He waited for a reply, in 1996, he made calls 
from his personal phone, racking up tiie expense of long-distance caJls(he states he has 
kept the phone bills) and repeatedly got the "mn-around". 

In January of 1997. Mr. Rodriguez insisted on speaking with the Head person of tiie 
Border Patrol Specializing Umt in HQ, and a man at (202)616-2614, stated he 
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would have to go through psychiatric exams. On February 28,1 997, Mr Rodriguez 
received a letter dated February 24, 1997, which stated he had five days to take the 
psychiatric examination, thereby allowing Mr. Rodriguez only one day to take the 
examination. Mr. Rodriguez made an appointment with Dr. Ted Barlett and he endured 
the seven hour humihating experience of participating in the examination. Dr. Barlett 
advised him that the examination would be the property of the U.S. Govenmient and to 
request a copy he would have to file a FOIA request. 

In April of 1997, Mr. Rodriguez submitted a FOIA request to receive a copy and was 
informed that a physician would have to request it. which he did. Mr. Rodriguez has 
msisted on filing a formal complaint as soon as possible as he has waited for a final 
decision to be made, and informed that a decision is still pending vvdthin the Border Patrol 
Specializing Unit regarding the position of Border Patrol Agent, he has submitted full 
qualifications and experience, he's been informed required for the position. 

In May of 1997, Mr. Vernon Morris notified him that he had passed and his application 
for Border Patrol was with the General Counsel. Mr. Rodriguez called Larry Kitt at 
(202)514-6389 and inforaied it was his opinion, he \TOuidnot be hiredl^iM^ngs that 
have happened, however the final decision would not be detennined by him it would be 
?!!HIBH?^lbyi2infihQdyjithe^^ it was his experience that MTR^dri^^ 
would not be hired. ~- — -— ^ 

2^n July 8, 1997, 1 called and spoke with Larry Kitt/Security Officer from HQ Security 
office at (202)514-6389 and requested information relating to the pending case of Mr 
Rodriguez. Mr. Kitt verified they performed a background investigation and issued a 
decision which was forwarded to the Attention of Val Stanley at the office of the Border 
Patrol Speciahzmg Umt in HQ. Mr. K.u .ould not recall the date this occurred he did 
3tate "this case did take an Mmisually long time to complete due to lii s background and 
^/!;^l!yii^-^l!£lo5iJ^^ Kitt did state he informed 

Mr.llodngu^zjlTatjh^d ecision he reached was unfavorable and it Nvas ap proved by his 
Chief Security Officer, however Agj^are not thileciding factor. andlh?fmir d^dii;^n 
would_bedetemnned_byjh^ 

3. I then attempted to reach Val Stanley from the Border Patrol Specializing Unit and left 
a message on her voice mail. Ms. Stanley promptly called me back and informed me of 
the toUowing information: 

The Border Patrol Specializing Unit requested the Security Officer and the Employee 
Assistance Officer to make a recommendation. The recommendations will be needed to 
make a decision to Show Cause. Mr. Rodriguez will have to an^w^r m th. .u.n.u.r,. jn 
j us backgrovmd . Pre^ogy requests %jnfornMifiiLw^reji ^^ 

I dien asked i[^c intormation mMi^:R^guez backgroimd^^STdisclosed to him she " 
^states he would have to do a FOIA request to obtain. It was requested 



Case 1 :06-cv-00359-ESH Document 40-5 Filed 1 0/1 9/2007 Page 1 2 of 44 



6 continued 

/ how Mr. Rodriguez could submit j ngwers to allegations he is imaware of, and Ms . 
Stanlg;;_stated they couJd pi[Ovideajynopsia. l acked Ms. Stanley, whv it has taken fiv e 
years to pass and Mr. Rodriguez has not received a reply, and has not received a decisio n. 
MSTStanley stated that M r. Rodrifrugzdidnot jespond to previous requests for 
i nformation. I the n asked the reasonthat MrrRbdriguez has been sub)ectedlo~various 
psycholo gical examinations pd Ms. Stanley-stgted previous obtained information 
submined and received were 'too old to use". " 



END OF PERSONAL INTERVIEWS 
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7. Summary: (Reports of Findings.) 

In April 1992, Mr. Rodriguez initially applied for a position with the U.S. Border Patrol 
in the capacity of Border Patrol Agent. Mr. Rodriguez believed he was well-qualified, 
based on: 1) his education, a Bachelor's degree in Criminal Justice. 2) Military 
background as an Honorable Discharged Veteran in the Army, 1984 through 1986. 3)Past 
Job experiences, three years in the capacity of Bureau of Prisons (BOP) Officer and 
promoted to Case Manager in the BOP. 4)present]y employed as an investigator (over 
fifteen months). In addition he is also a native Spanish speaker, and experienced the 
humiliation of knowing the other BOP officers that had applied for the same position 
with qualifications known not comparable to his own, get hired. The Border Patrol 
Specializing Unit stated the names/persons selected for the positions of Border Patrol 
agent were obtained by a computer-generated list without regards to sex, race and 
National Origin and at least seventy other applicants were also not selected. The 
Headquarters Examining Unit stated that no race statistics were kept, it was not explained 
or understood the selection process used by HQ/Examining Unit to retrieve Names, 
Qualifications, for die vacancy positions. Mr. Rodriguez states by his own admission that 
he had a troubled past due to harrassment endured by fellow employees when he 
transferred to another location out of Florida while employed with the BOP, and resulted 
in the unfair termination witli the BOP. This action of termination did not occur until 
after June 1995, years after applying for the Border Patrol. Mr. Rodriguez states he was 
never informed properly of his options available. Mr. Rodriguez has had to endure the 
humiliating experience of retaking psychological evaluations involving long hours to 
justify and prove he is "okay" , and states all reports he has obtained have stated the 
same. Mr. Rodriguez slates he has the documentation to indicate dates and incidents 
that he has had to endure during these years, he has not shared copies or documentation to 
present with report, this report was prepared based on the statements made by Mr. 
Rodriguez. BP Headquarters has con-esponded with the same facts involving the rime it 
has taken for Mr. Rodriguez to attempt to receive a final decision. 

8. Results: 

Val Stanley, HQ/BP, stated a request was made to the Security Oflicerand die 
Employee Assistance Officer to make their recommendations to prepare a decision to 
Show Cause. Ms,_Stgnleyjiatg dtbaLa "final decision. HAD NOT RF.FN MADE", an d 
theywill send out Egge rwork to allow Mr. Rodriguez to answer to allega tions in his 
back|roufliLflnd they dSad jot disclose the allegations ncededlo be responded. Mr 
Rodrigug 7 stat e d he di d not jiSk e an y nai^^ ork from HQ/BP. Ms. Stanley could nnt 
giv e an estimated time as to whga .a derision will he_r endered however she stressed he h a-; 
never received a definit e^NO", die case is considered pending. 
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This is notice of final counseling interview. If you believe you have been discrinSnated ' 
against on the basis of race, color, religion, sex, age. national origin, or handicap, you have 
the right to file a complaint of discrimination within fifteen (15) days after receipt of this 
notice. 

The complaint must be in writing and may be filed in person or by mail with the 

Director of Equal Employment Opportunity 
Immigration and Naturalization Service 
425 I Street, N.W. Room 2232 
Washington, D.C. 20536 



NOTE: Your acknowledged receipt and dating of this "Notice of Final Interview" 
concludes the counseling process. 




SIGNATURE OF RECEII^-. .,^ "t^-^ ^ '""^ V-^$v ^' 
DATE: l^-n-^1 
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CERTIFICATION 



I, Tyrone RODRIGUEZ 



MariaElena HERNANDEZ 



(aggrieved person), hereby certify that 
(EEO Counselor) has informed me of the possible 



applicability of 5 U.S.C. 7121 (d) to my allegation(s) of discrimination and that he/she has 
communicated to me the substance of Title 29 C.F.R. section 1614.105 and has furnished me 
with a copy of this notice. I understand that the original or a copy of this notice will be 
made a part of the EEO counselor's report as evidence of the EEO counselor's compliance 
with Title 29 C.F.R. Section 1614.105 (b). 



-1-2^1-^1 



(Date) 





(Aggrieved Person's Representative) 
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U.S. Department of Justice 

Immigration and Naturalization Service 
425 I Street, N.W. 
Washington, D.C. 20536 



RIGHT TO ANO>fYMITY 



I have been advised that I have the right to remain anonymous during EEO Counseling. 



I understand that if the matter is not resolved to my satisfaction and I file a formal complaint 
of discrimination, I lose the right to remain anonymous. 



I do not wish to remain anonymous. 




I do wish to remain anonymous. 




V a-v^ 



%J2. 



(Agg^eved Person) [ - 



fe 



5r. 



7A//f7 



)ate 



(Aggrieved Person's Representative) 



Date 



(EEO Counselor) 



: ^N ^-,1^ ^ 



(^-\\:^H-] 



Date 



iMk^^X 





fh^' 



r 
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Immigration and Naturalization Service 



Southern Regional Office 
7701 N. Stemmons Freeway 

TYRONE RODRIGUEZ Dallas, Texas 75247 

1U&9 SW aSTH STREET ftPT E-lOA 

MftlMI, FLORIDA 33176 



Please report for the oral interview for Border Patrol Agent at: 

US Border Patrol Station 

7201 Pembroke Road 

Pembroke Pines, Florida 33023 

July 21, 1992, 8:00 AM 

You are encouraged to be on time, as the orientation session begins promptly at 
8:00 AM. Bring the forms listed below to the interview, 

SF-86, Questionnaire for Sensitive Positions Complete this form fully 
without signature or date. Duplicate this form once and affix an original 
signature and date on both copies. 

If you will not be attending your interview, please complete the appropriate 
enclosed letter and return it to the above address immediately. (See enclosed 
form. ) 

If you have served on active duty in any branch of the Armed Forces, you must 
bring a copy of your DD-214 with you to the oral interview. 

If you are rated by the interview panel cs eligible to continue the examining 
process, you will be required to successfully complete other steps such as 
physical examination, drug test, and pre-employment check. There will be no 
charge to applicant for the above steps. 

Travel expenses incurred by applicants in connection with the oral interview 
will be paid by the applicant. Applicants are encouraged to have their spouses 
attend the general orientation which precedes the individual interview. The 
entire oral interview process will take a minimum of 3-4 hours, possibly the 
entire day, so please make your plans accordingly. 

We urge you to make every effort to attend your interview if you want to be 
considered for existing vacancies. 



■ftl 
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Immigration and Naturalization Service 



425 Eye Street N. W. 
Washington, D.C. 20536 



V c^'/ie Kocl^ncn^^z- 



Dear Applicant: 

This is in reference to your application for a Border Patrol 
Agent (Trainee) position with the Immigration and Naturalization 
Service. 

It has been almost a year since any individuals have been 
hired as trainee Agents. Due to this time lapse, it is necessary 
for us to update the current inventory of candidates to determine 
interest and availability for the position. In this regard, you 
are requested to complete the attached inquiry form and return it 
by September 17 , to the following address : 

Immigration and Naturalization Service 
Personnel Management Branch 
Recruitment & Employment Services 
Border Patrol Special Examining Unit 
425 I Street N.W. , Room 6023 
Washington, DC 2 0430 

If we do not receive your form by the requested date, we will 
assume that you are no longer interested in the position and your 
application will receive no further consideration. 

We appreciate your interest in employment with the Immigration 
and Naturalization Service. 

Sincerely, 

\ Sidney Waldstreicher 
^ Headquarters 

Acting Personnel Officer 
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Subject 

OUR APPLICATION FOR A BORDER PATROL 
AGENT (TRAINEE) POSITION 



Date 



3 I 1995 



To 



^'°"feORDER PATROL 
SPECIAL EXAMINING 
UNIT 



IN ORDER FOR THIS OFFICE TO CONTINUE PROCESSING YOUR APPLICATION FOR 
EMPLOYMENT AS A BORDER PATROL AGENT (TRAINEE) IT WILL BE 
NECESSARY FOR YOU TO PROVIDE OR COMPLETE THE FOLLOWING 
INFORMATION: 



COMPLETE THE ENCLOSED SF-86 FORM (QUESTIONNAIRE FOR NATIONAL 
SECURITY POSITIONS) SPECIFICALLY THE ITEMS LISTJED BELOW: 



OR 



YOU MUST C^ TO YOLfR LOCAL POLICE PP-ECINCT OR GO\^RNMENT AGENCY 
AND HAVE YOUR FINGERPRINTS TAKEN ON THE ENCLOSED FINGERPRUiT CARDS 
MAKING SURE THE INFORMATION IN ALL AREAS IS COMPLETED, 



REMEMBER INCOMPLETE FORMS DELAY THE PROCESSING PHASE, THEREFORE YOU 
SHOULD RETURN THE REQUESTED FORMS COMPLETED IN THEIR ENTIRETY IN THE 
ENCLOSED PRIORITY ENVELOPE (NO POSTAGE NEEDED) 



RETURN DATE 



4^^.i-^ f )^ 



Form G-2 
fRev. 1^2-80) 
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Immigration and Naturalization Service 



425 1 Street NW. 
Washington^ DC 20536 

FEB 2 I, 1997 

Mr. Tyrone Rodriguez 

7265 Gateshead Circle, Apt. 5 

Orlando, FL . 32822 

Dear Mr. Rodriguez: 

This is in reference to your application for a Border Patrol 
Agent (Trainee) position with the Immigration and Naturalization 
Service . 

Before we can make a final determination on your application, 
you must complete a psychological and psychiatric examination as 
part of the processing at our expense. The evaluations will be 
conducted by Dr. Ted Bartlett. You must contact him directly for 
an appointment at (407) 740-0033. You have 5 days from the date of 
this letter to make the appointment . His office address is as 
follows : 

1555 Howell Branch St. 
Suite C-210 

Winterpark, FL . 3278 9 

If you' do not comply with this request, we will assume you are 
no longer interested and your application will be removed from any 
further consideration . 



Sincerely, 





i^'ste^ren A. Park 
Acting Chief 
Headquarters Human Resources 




UVj^'^^ 
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EXHIBIT CI 



HQEEO 60/8 

DEC 3 I I99T 
Mr. Tyrone Rodriguez 
7265 Gateshead Circle, #5 
Orlando, FL 32822 

Dear Mr. Rodriguez: 

The purpose of this letter is to inform you of the acceptance of 
the complaint of discrimination which you filed on August 14, 1997. 
Your complaint was assigned number 1-97-0220 and has been accepted 
on the bases of national origin (Puerto Rican) and reprisal (for 
previously seeking EEO counseling) . The following issue will be 
investigated: 

In May 1997, you were informed that you may not be hired 
for the position of Border Patrol Agent (Trainee) as a 
result of your background investigation. 

Please be advised that all other references contained in your 
complaint will be used as background information to support the 
issue as stated. 

You will receive notification regarding the assignment of an EEO 
Investigator under separate cover. 



Sincerely, 

/) jff . // RECEIVED 

/r'/wa 3!m^ JAN 9 iqoo 

DS2-30ST0N 



Diane W 
Acting Director 
Office of EEO 




cc: WF-T. Rodriguez 

BETSY CHRISTIE, EEO Manager, ERO 
I^S : HQEEO :DWeaver:JTaylor:KSmith: 514-2 732 kes: 12/31/97 



DEC 1 7 1998 

\< DSZ-BOSTON 



U 



+g^^8t3'i^cv-00359-ESH- • -OEEfciment 40-5 

av' ''"' ''■'^ ' ■■ '' **'t - "" 



BJed 10/19/20iD7 ;=;'^§p22^f443' 

S!^..v^rT,■.tDUTY ■ __ 




5«cu. -nin r-"--^--''^°t^-^^T?7^^ 



12: TTP£ Of SffAiJAlfON - 



BGMS 
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PHYSICAL DATA AND APTITUDE TEST SCORES UPON RELEASE FROM.ACTIVE DUTY 

For u<e of thi< form, »e« AR 635-5; the proponent agancy it MILPERCEN. 



DATE 



21 AUG 86 



AUTHORITY: 



DATA REQUIRED BY THE PRIVACY ACT OF 1974 
Section 301. TiUe 5. USC. 



PRINCIPAL PURPOSE: To authorize your reenlistraent within a specified time, without physical examination or without 
the requirement for mental retesting. * ^ 

ROUTINE USES: To document your physical sUtus at time of separation and to record results of prior mental 

aptitude tests. (A copy of this form will be placed in your Military Personnel Records Jacket, 

DISCLOSURE OF YOUR SjInIj^D OTHER PERSONAL INFORMATION IS VOLUNTARY. HOWEVER, INDIVIDUALS 
WHO DO NOT DISCLOSE THE INFORMATION WILL BE REQUIRED TO TAKE THE PHYSICAL EXAMINATION AND 
THE MENTAL APTITUDE TESTS REQUIRED FOR REENLISTMENT. 



INSTRUCTIONS 
Prepare in triplicate. Original and duplicate will be given to individual concerned. Triplicate will be filed in individuals 
Military Personnel Records Jacket, __^_^^_ 



LAST NAME - FIRST - MIDDLE INITIAL 



RODRIGUEZ, TYROSIE 



GRADE 



SP4 



SSN 



056-58-6686 



APTITUDE TEST SCORES 



ENLISTMENT OR REENLISTMENT WITHOUT MENTAL RETEST IS AUTHORIZED PROVIDED ENLISTMENT OR REENLISTMENT IS 
ACCOMPLISHED WITHIN ONE YEAR AFTER DATE OF SEPARATION. YOUR RECORDED APTITUDE AREA SCORES ARE AS 
FOLLOWS: ASVAB SCORES ACS - 73 SCORES 

114 HM 87 CO FA 

AE, CO-B) 

OF 

MM 

ST 

SC 



GT . 
EL . 
MM. 
CO . 
OF . 



103 
91 
98 
93 



GM , 
CL . 
SC , 
FA . 
ST , 



118 
103 

112 
95 



AFQT/WST SCORE 



DNA 



(IN, CO-A) . 
EL 
GM . 
CL . 
GT . 



PHYSICAL STATUS 



YOUR PHYSICAL CONDITION ON 



21 AUG 86 



IS SUCH THAT YOU ARE CONSIDERED PHYSICALLY QUALIFIED 

(Date of Separation) 
FOR SEPARATION OR FOR REENLISTMENT WITHOUT REEXAMINATION, PROVIDED YOU REENLIST WITHIN 6 MONTHS AND 
STATE THAT YOU HAVE NOT ACQUIRED NEW DISEASES OR INJURIES DURING THE INTERVAL PERIOD WHEN NOT A MEMBER 
OF THE MILITARY SERVICE. 



YOUR PHYSICAL PROFILE ON DATE OF SEPARATION tS: 



^^ 



TYPED NAME, GRADE, AND TITLE OF PERSONNEL OFFICER 

SIDNEY P. GUIDRY/ GS7 , CHIEF, TRANSFER PQIN^I 



STATEMENT OF PHYSICAL STATUS AT TIME OF feWi^lSTMENT 




HAS THERE BEEN ANY CHANGE IN YOUR PHYSICAL CONDITION SINCE YOU WERE SEPARATED? 
□ YES □ NO (IF YES, DESCRIBE BELOW) 



DATE 



n* poRrfi 1011 



SIGNATURE OF INDIVIDUAL BEING SEPARATED 





/2~^~^ 



EDITION OF 1 SEP 68 IS OBSOCtTE. 
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from thpArmeb IForcps of thplnitpb States of AmrriK: 




/y^v^j ^/^m^/Y/J^[dS^^ 



.ym/m'< 





^^0/jy/^4^^i^^J,^^ 



yyJyy:^/^^/m//m^^^ 




% 



y^ 




J. 



00 FORM NO ?MA 1 MAY ftO 








;H' 



:OPY AVAlLABi; 






*^5»^^i^^ 












mMm 












Iv' 









RH 



U5 C 



i^ 1^ W t X »# fi * 













ci S § E3 7 5^ <3 1 






^'i^' i-^ 



M 









■Mm' 



W i 



'^■g-e* 



a« 3 w a ft 



■CO ■■ ••■■'■ ■ '^''^ 
s 




•/■sv' 




Sl:T copy 'Wft^lABlt- 






1^ 






m^Fim'^'::f '■-}■■■■■■ 



'''^\^ 



r.-^: 



'./ «- .^ ■■■' ^']': 










r*^^ 
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Federal Bureau of Prisons 



United States Penitentian- 



P.O. Box 7500 

Florence, CO 8 1 226-7 500 



\ 



April 27, 1994 



V ~^><-'' 






Tyrone Rodriguez 

Correctional Treatment Specialist' 
United States Penitentiary 
Florence, CO 81226 

Dear Mr. Rodriguez: 

It is a pleasure to approve a Sustained Superior Performance Award 
for you m the amount of $300. .OO-, Yo\i were recommended for the 
award for demonstrating dependability and maintaining a high 
quality of work production during the bast months. 

Your dedication to duty is appreciated'. It is performance such as 
yours that contributes to making QSP Florence such a good place to 
work. 



Sincerely, 




Patrick Whalen 
Warden 



■X 
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U.S. Departmeni of justice 

Federal Bureau of Prisons 

Federal Correctional Complex 



J23S. Pikes Peak 
Florence. Colorado 81226 



May 13, 1993 



Tyrone Rodriguez 

Correctional Treatment Specialist 

Metropolitan Correctional Center 

15801 S,W. 137th Avenue 

Miami, FL 33177 

Dear Mr. Rodriguez : 

Congratulations! This is to confirm your selection as a 
Correctional Treatment Specialist, 65-101-05/10, at the United 
States Penitentiary in Florence, Colorado. Your reporting date is 
08-22-93, with a base salary of $28,116,00 per annum. 

We are happy to have you join our team and we know you are looking 
forward to the challenges and opportunities ahead of us. Our Human 
Resource Department has put together some informative material 
about the Florence area and surrounding communities to help with 
your move. Please feel free to contact us if you have any 
questions or need assistance. 

Again, congratulations on your new assignment and welcome' to the 
DSP Florence family. 

Sincerely, 

itrick Whalen 
Warden 

PW:ag 

Enclosures 

cc: Warden: YiZZ Miami 
HRM, MCC Miami 
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U.S. Department of Justice 

Federal Bureau of Prisons 



Employee Performance Appraisal 



\. I. Name of Employee (Last, First, MI) 

RODRIGUEZ, Tyrone 



2. SSN 



3. Position Title 

Correctional 
Treatment Spec. 



4. Department/Duty Station 

Unit Management 
USP, Florence, CO 



5. Rating Period 

08/23/93-03/31/94 



From 



To 



6. Series/Grade 



.;s-ioi-05 



7. Standard Set 



Employee 



8. Standards Received and Understood / 

. Date Rating Official / ^^ Date 



B. PROGRESS REVIEW 



I. Job Element #1 i^lcli'iS . H/iiiC jIT > , 

Plans , 



-TsnuT-T 



C, PERFORMANCE ACHIEVEMENTS 



1. Job Element #1 



.^ ^* - IT _ : , UCi .-i . lei lX^ ; 



U MS; FS >EX O 



:io a^ 



Oiij^^l'J La.OV'^s:^ .V L ;^. 






;- .la \^\ 



^lo caoti liia^ia -eiih^nL J3.^cii ^-autua. 



2. -Job Ele^nem til 



U MS FS EX O 



Ot 



3. Job Element #3 UOiVii/iaaiCa L^i J 

-iT. Rourigaev: aavi^a.v ,ja;:i aa^ai'^v*,OL 
cae cotiipietioii ^ji ^^liL aa.".a,.^;i;ieaL 
casks via ;.ie'.>jraaaa:.ii; a^ia ojai :...:aa. 



3. Job Element #3 



-i<^ /-^ ■ - '^L i L. ^. ic' ^: ro 



U MS FS; EX O 



4, Job Element #4 liaJJICaiilSC Prv/lw-as ^"C.O^Z'Cl:. 

.a:, iiudri^aez co.7i.)laL0a cias.^roa.a craia- 
.'.ng in all jaairiataay casa .:iy^iL. c:oi::..^ .-, 
. ^w^-^vt:ia *^ai- ^aj_*^ciCx-.j:i .:_4i .,_>-^ a.-.„.-aa'a',.irL.."-. . 



4. Job Element (^4 



,'U.WU^,'- .. 



U MS; FS; EX O 



:'^^- uj ^Ui- ^ ca'.,ai.u 



5. Job Element #5 ; x-Tiiauai: u'-; oaC'- 

:ic lilaa aaa-racrjraa w;ii 



5. Job Element #5 



U MS/ FS EX O 



Ul^ 



6, Job Element #6 



6. Job Element Ub 



U MS FS EX O 



7. Job Element #7 



7 Job Element t^l 



U MS FS EX O 



PROGRESS REVIEW. Sign and date to acknowledge that progress to 
date' has been discussed. 



D. RATER'S COMMENTS: 



7 r^:" 



^ 7/ 



Rating ,0'friGyaP 



s^^^-t; 



^OM 



Date 



Date 



RStlne Offic, 



■^^-■•v<-/ 






Date 



U MS FS ^^ O 



E. REVIEWER^S COAIMENTS: Tyrone dlsnlav^ n inr.ernst and 

Overall Performance Rating cor.tlnuallv ■apri**l->t; his CiS'- 

^ 1 a n 1 8 E r ' "' u "" " "^ ~" , "^ -►- p '^ ^» T^ t! ] '.' 
prf^greGS lag; wf^lL -i*^ ^. n-v C-^.-f^ 

■ |;4 r> ;^ T o f 



Date 



#'". fi> Davia , AV/(P) 
Reviewing Official 



F. CHIEF EXECUTIVtJ3FFICER^S COMMENTS: 



pper COPV AVAIUBLE 



■Chief Executive Officer 



Date 



G. FINAL DISCUSSION. My Supervisor ha.s discussed m>' o\era!l performance \\\\\\ me. 



Employee 



Date 



H. TRAINING AND CAREER DEVELOPMENT 



1. Spectty areas in which emplo\ee should recene trainmg 10 improve skilU and 'or knovUcdgc required in present position and the t>pe of training recommended. 



2 Specify training and other developmental aciiMttes ^^-hcrc chani:c is required to enh;inLe cjreer ad\ :uicerncn[ and prnmoiKni potential 




HODaiOUEZ. Tyrono 

6. Scrlcs/Cradc ' Vy^, — T" /t 

/. standard Sci # 

GS-06 I 3 




Correctional 
Officer 



4. Ocj ..cnr. .ySiai.on 

Correctional 
Sexrvices 




I^inploycc 



V groups 



^^'^ Raling Onicial 



£j^^M2ii^^^ 



Dale 



^■•?, 



noted iflth supervlalna \o-I.- ' *" P*^""^^' i Job Eicmcm #i OfTTTTT-QT^^urr ? .— __-r;^' 

G nnd norp„ uh„o „„ ...__? '"^ inmate KJTJilw-un 



-^ units nnd nn^en^uLn'^:: iZ^^"''' ''" '"'"'^^'^ K^tril^-un 
»ii« area. ^"™^'" from another un/rr .^ i,, 



S^lnT'""" '•-»^«d-'n« of in^nte and 
living quarters* 



2. Job I'Iftncnl #2 177 ^« „ ». ' 

He cost amW^I^I^^T-^T^^^Y^ u m^ 
1-ire alnrm and other apr,.r-(t-„ i . LHJi^iJ^ 
onsur. prop.r working ^n.^^ ^^^"' --'rT^^r^d T^^ 
-^^-i^PPlLli^^^a^^^^ and reports .alf..ctl„ 

V Job Element f} }Ur~T77T~7-~ — ■ 

frequent and Ir" .'f '■'.'Pf'^:'^''^''^^"^>'- H^^^^TTfe^ 



frequent nrd irr.Ru nr^h.W . "'• "' ^^'-durfT 
-^£5l£iI£fL™L^Ll^ or ..ctlons wit.l., „ 

4. Job lilciiirni tfj m ; : ■ ~ ZJ—ZJ * 



b. Job Element #6 ^ 



Duty Lieut.n nt of ,u H ,'''''• '"^^^^^ferk^ 



--■itut.on rul... n.d re^uirtion.' 








Overall Pcrr„r„a„^>/y,lJ- / / 



'-''del nnd iaaininBln, at a rnof l^"'' continuon to work 
in-prove and diopfaye the RoT .T"-" "'"^ ^--tlnue. t. 




MS 



V 






BEST COPY AVAFLABIE 



-v-i 



I);UC 



FINAL DISCUSSION. My ,S„„c.v... ,.. „.,,.„..7,„";"„;" „ , 



Dale 



'raining jind ot 



.VN 






f'Mivifjinjiy np-rrns-1 




0P-36;(3t) 
Augusi t986 



U.S. Itepartment of Justice 

Fede^B^j^Ii^'of;?riflOIis 
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• r Employee Performance Appraisal 



.y- -J ■-' .■■; -^■•.- .1. >'-> --AA s.> 



1. NwMof Employoe (tastiTirrt. MI) 



2. SSN 



3. Position Title 



4. Department/ Duty Station 



5- Rating Period 

4/1/98 - 8/31/M 



From 




7. Job Element ffl 



8. PROGRESS REVIEW. Sign and date to acknowledge that progress to 
date has been discussed. 



Employee 



Date 



Rating Official 



Date 



E. REVIEWER'S COMMENTS: 

Overall Performance Rating 



7. Job Element #7 



< ^-^M>[>^ I EX I O 



D. RATER'S COMMENTS: 



Rating Official 



Date 



u 


MS 


FS 


EX 


O 



Reviewing Official 



Date 



F. CHIEF EXECUnVE OFFICER'S COMMENTS: 



Chief Executive Officer 



Date 



G. FINAL DISCUSSION. My Supervisor has discussed my overall performance with me. 



Employee 



Date 



H. TRAINING AND CAREER DEVELOPMENT 

1. Specify areas in which employee should receive training to improve skills and/or knowledge required in present position and the type of trammg recommended, f Af 



f 



2. Specify training and other developmental activities where change is required to enhance career advancement and promotion ptitcniiai. 



XT 
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U.S. Department of Justice 




Federal Bureau of Prisons 



Metropolitan Correctional Center 



15801 S. W. 137ih Avenue 
Miami, FL 33177-1297 



December 23, 1992 



Dear Mr. Rodriguez: 

I have just completed reviewing your sick leave usage during 1992 
This review revealed that your sick leave usage was under the 
Bureau of Prison's annual average for staff usage. This is 
commendable and I want to personally congratulate you for your good 

fn 1 qqV ^, ^^^ 7°'' ^""^ ^^^^ ^° ^^^^ ^^' ^^^" "^^^e fortunate year 
in 1993 and continue working on a successful career. Again 
congratulations on a successful year. "y^xn, 




nas, Captain 




Case 1 :06-cv-00359-ESI: 



U.S. Department of Justice 

Federal Bureau of Prisons 



g^»iflfea*^40'-5 ^^Fiiedl 0/1 9/2007- Page 37 of 44 
''^x ; Employee Perfol^^ance Appraisal 




^Z^Q 



B. PROGRESS REVIEW 



C. PERFORMANCE ACHIEVEMENTS 



i.jobEiemeniAi OFFICER RODRIGUEZ U^-'SmX" 
TO SUPERVISE INMATES IN LARGE AND>^MALL 



GROUPS. 



O 



1. Job Elemental OFFICER RODRIGUEZ CAN DIRECT | u IMS i fs jiB^i o 
INMATE ACTIVITIES TO COMPLETE A WIDE RANGE OF TASKS. HJ 
^ILL CONFRONT INMATES IN AN EFFORT TO ENFQRCE RULES AND 
lEGULATIONS, 



2. Job Eiemeni #?{£ MAINTAINS ACCOUNTABILITf 
OF KEYS AND EQUIPMENT WITH NO BREACHES. 



. Job Element #20FFICER RODRIGUEZ ACCOUNTS | u jmsjfs ;gc ; o 
FOR ANY AND ALL EQUIPMENT ISSUED TO HIM. FIRE AND 
SECURITY INSPECTIONS ARE COMPLETED AND SUGGESTIONS FOR 
:ORRECTIVE ACTION IS SUBMITTED. T 



3. Job Eiemem #W: CONTROL CONTRABAND BY 

conductin(J"iShakedowns in his area of 
responsibility. 



U IMS IXS jEX I O 



3 Job Element #30FFICER RODRIGUEZ searches 

INMATES AND THEIR LIVING AREAS. HE HAS DISCOVERED ON 
•(ORE THEN ONE OCCASSION ITEMS OF CONTRABAND. 




g 



4. Job Element #4 HE UNDERSTAND POLICY AND 
ASK QUEITION HIS IS NOT SURE. 



4. Job Element #40FFICER RODRIGUEZ UNDERSTANDS I ^ 1^ 
POLICY AND PROCEDURE AND WORK WITHIN 



INES. 



5. /Ob Element #5 R^ COMMUNICATES VERY WELL WITH 
HIS PEERS AND SUPBHLLSORS. 



=:FFECTIVE COMMUNICATOR IN BOTH ORAL AND WRITTEN FORM. F 
lEPORTS ARE CLEAR, CONCISE AND TIMELY. 



5. Job Element ^SQFFICER RODRIGUEZ ISDAN 



U MS F^ 



Job Element ^(y 



6. Job Element #6 



U ,MS; FS :EX O 



7. Job Element i^l 



7. Job Element #7 



U ;MS!FS ; EX ; O 



8 PROGRESS REVIEW. Sior^and date to acknowledge that progress tu 
dat&4/as been discussed. ") ^.^^^ 



Empbyee 



t-&-^^ 



Rating Official 



Date ^ r 



DMe 



D. RATER'S COMMENTSOFFICER RODRIGUEZ IS AN ENERGETIC 
|)FFICER WANTING TO GIVE %100. HIS WRITTEN AND ORAL 
COMMUNICATION SKILLS IN SPANISH AND ENGLISH MAKE HIM AN 
.^SgTJHBpt^GHOUT THE FACILITY. KEEP UP THE FINE WORKllI 

KWrnt^^' LIIVIWSKI g=i^t=^ 



E. REVIEWER'S COMMENTS: 



Overall Performance^ Rating ci-'^'^-^-T ^i-.^ 'l . ^ J^V^-'-y i'7 u-T] 



MS 



FS; 



EX 



O 






^ // 



Reviewing Offiaal 



Date 



^' 



rorsTSft^sup 



F. CHIEF EXFXUTIVE OFFICER'S COMMENTS: 



Chief Executive Ofticer 



Date 



5^-^:. 



^ FIISj^DISClJSSIONlift^ SupfervisoiAhas discussed ni> overall performance with 



'^jm^y r 



tiAhas 



/ » ^.-^ ^P ..^ *-^ 



*\^' H^ 



EmploNce 



Date* 
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EXHIBIT F3 

AFFIDAVIT 
DISTRICT OF COLUMBIA 

discrimination filed hv Tvr«t,» d JL Z i ^"t^ j^** mvestigttmg a complaint of 

1 How long have you been in your current position? 

1. I have been in my cuirent position as Supervisory Persomiel Staffing Specialist. GS-1 3. 
since 1980 

2. Who are your current first and second level supemsors? 

2. My current first level supervisor is Hany Hoskins. GS-14. Acting Chief of Employment 
and Recruitment Services. My current second level supervisor is Steven Park. Chief of 
Human Relations, GS-1 5. 

3. Briefly describe the work of your Unit. 

3. My Unit used to be called the Special Examinmg Unit About a year ago they changed 
the name to the Special Hiring Unit We stiU do e,s«^^he same work. Our job is to 
review and process all the applications for the Border Patrol. We ^Treview Jh6 medical ., - 
records, basic quabfications and h^ the Security Officec^f^^cwiich application to make ' 
sure the individual can pass the Security Clearance. We will M^feSinS^^f o^er tf 
the person is found basically qualified for the postbon. meets medical and security 
requirements. 

< Were you involved in rtc d«cnni„.aon regarding ,he qu^cation of Tyrone Rodri,w=. 



i)V'\^ 
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in his application to the Border PBtroI? 

4. Yes. There was «,me question nused in the background infbnnation ,. to whether to 
grant him a Security Clearance ornot. We had .omc concern, based ojuncdicai 
'"fognationheprovided as to whether J;e^^ould^^ ^ 

asked the representative at Headquarters of the Employee Assistance Program to do an 
assessment of the information in the file, which related to the psychologic^ fitness of Mr. 
Rodriguez. Using information that Mr. Rodriguez had provided to us. the EAPj^rso^.^^.,,.;;^/?- ; 
made a- recommendation that we shouldpt additional input on Mr. Rodrigue/l^^iQg!^^^6 
contact^l Dr. Bruce Butler, who reviews fe 1^31^ tSSt^S;!, ^ Public^^f^^^i^ - 
Heaw;^^ Dr. Butler did a la^ ^tc«p on his evaluation^u;^!;;;^^ ^^tf^^^'' 
file on Mr. Rodriguez, incbding medical documentation and information on past positions 
hdd by Mr. Rodriguez. It was his judgemem in an opinion letter of November 12. 1997. 
ite Mr. Rodriguez was not suitable for employment with the Border Patrol 



lf.-^i<y .. 



Once wej^'a determination likejhis from Dr. Butler, the procedure is U>m^ to f&4^-' " ''"^' 
-^to OPM, and ask for a final^^^t to the suitability of this candidate based on Dr, 

Butler's^n. Wer^^rrm^^ '"" ''^^'' 

^ dated February 19, 1998. It is up to OPM to notify Mr Rodriguez directly, w^ch . ^■-^- 

trditf. Accar ^toOPM.Mr.Rodnguezposedanunacceptablesafe^andhealthvnsk 
b ecause of the psychological issues presented in the review . 

S.WereyouawaTethatMr.RodriguezwemtotheEEO^^^e a formal cotHpiaint 
about not being hired by the Border Patrol in July of 1994? 

5. No. """ ' ^ ~ 

6. Was any action that you took m regard to the processing of Mr. Rodriguez's 
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application to the Bonier Patrol discrimination againp him on the basis of reprisal for this 
prior contici ivith the EEO Office regarding his hiring? 
6. No. 



I HAVE READ THE ABOVE STATEMEOT CONSISTTNO OF 3 PAGES AND IT IS 
TRUE AND COMPLETE TO THE BEST OF MY KNOWLEDGE. I UNDERSTAND 
THAT THIS STATEMENT IS NOT CONFIDENTIAL. AND THAT IT MAY BE 
SHOWN TO THE INTERESTED PARTIES 



Subscribed and sworn to me 
At Washington, D.C. onthis'S 
of Februarv 1999 






Vdmenia 



Witness or Notaiy 



P^J3 



VTt- 
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AFFIDAVIT EXHIBIT F4 

DISTRICTOOFCOOLUMBIA 

X. Lavrence Kltt .r (no pri.r BEO) Pereonnel ^--i^J^etng'siafeien 

6S-I2, I»«^^»o»'^«^S«?"^^!j'p2?:r S sehiillSg. vho has identified 
freely and ^oluntarUy to Feter M. schilling ^^^ following 

hlBsellF to«e »« * ^'^^"i^^Jatin" rcoSplaint of discrlmlnaton 
federal agency. J^^, invoatigatlng J =««PJ5| statement may be uaed 

fixed by Tyrone R°*^if»«;'. J^J^'^Sf g^rJateMetit ie not confidential, 
iSa*^:i2r?r»ayre''3fo^%o"tSe1i?.«:^:r?:rties, those:- .i.h a 
le2al right toVov. i hereby splemnly svear: 
1. Hov long have you been in your current position? 

1. I have been in my current position as a Personnel Security 
specialist, GS-i2, Cdr the past 3 years. 

2. Who is your current first level 9upervi8or7 

2. My current first level stipervlsor is Roy A. Judge, Chief, Per- 
sonnel security, GS''14. 

3. Who is your current second level aupervieor? 

3. My current 8«cond level supervisor Is Robert Longo, Assistant 
Director, Personnel Security, GS-15. 

4. were you aware that Tyrone Rodriguez, in Septewber of 1994, begar 
the process of filing a formal EEO complaint against INS? 

4, I may have read in hie file that he had filed an EEO complaint, o 
started to file an eeO complaint. My recollection was that it was 
relating-bo another Agency beaides._INS. I donjjt remember vhen I 
learned thia Information. 

5. Please describe what your job responsibilities entail as a 
Personnel Security Specialist. 

5. I will read background investigations for potential employees, 
and make determinations regarding the suitability of the individual 
for employment with INS relating to security issues. 

Initial^'^' 
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5. My job la to Identify potential security Issues from that 
background Investigation, and then ta^ce atepe to resolve, if possi- 
ble any potential problems. This niay Involve maJcing a' telephone caU 
to the individual to get additional ififormat4on, or a personal lette 
for the same purpose. At the far extreme would be a formal letter 
asking the individual to shov cause vhy he::should be hired. There ar 
any number of areas that could be potential prpbleae, euch as past 
o«pl«yin«nt, financ4;*1 ieauee or medical iseuee. There are standard. 
used to make the determinations regarding suitability for eecurlty 
matters. Various factors are considered, such as the Individual's 
conduct, trustworthiness and past employment. The Contract EEO In- 
vestigator has asked me to provide - copy of these standards, which 
I will attach to this affidavit- 
6. Did you read the background investigation of Mr. Rodriguez? If 

so, when? 

6, Yes, 1 did. Sometime in 1997. 

7. Did you make any determinations regarding his suitability for 

employment? 

7. I do not believe that I did- 

8. Did you send any letter to Mr. Rodriguez, or make any telephone 
call telling him either that he would not, or might not be hired, 
because of something- that was flagged in his background report? 

8. No, 1 did not, to the best of my recollection. 

g. Was there anything in Mr. Rodr^iguez's background report that wou: 
have caused problems with him being hired? 

9. There seems to have been some medical objection to him coming 
on board. This came from the Office of Personnel Management. I had 
no involvement. I am not able to discuss any of the specif les of thi 
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iseu« because of security considerations. 

10. Did you juake any decision or take any action in regard to Mr, 

Rodriguez that was designed to discriwinate against him on the 

basis of reprisal for his prior EEO activity? 

10. No. 



1 nXVE READ THS ABOVE STATFMEMT CONSISTING OP 3 PAGES AND IT IS 
TRUE AND ACCUHATE TO THE BEST OF MY KNOWLEDGE AND BELIEF. I UNDER: 
STAND THAT THIS STATEMENT IS NOT CONFIDENTIAL, AND THAT IT MAY BE 
SHOWN TO THE INTERESTED PARTIES. 




Subscribed and sirorn to 

before ne at Washington, D.C 

on this 14th day of January 1999 

Witness or Notary 

My Commissjon Expires April 30, 2002 
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